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Published

The Ninth Circuit affirmed the District Court’s published
decision, 237 B.R. 765 (D. Or. 1999), which had affirmed Judge
Perris’s ruling for Transamerica after a trial that the trustee
had not proved that Transamerica had received a preferential
transfer.  

The trustee sought to recover as preferences payments debtor
had made to Transamerica, which had a floating lien on certain of
debtor’s inventory.  As of the date of the petition, debtor owed
Transamerica $10,728,809.96.  After debtor filed bankruptcy,
Transamerica sold its collateral for $10,823,010.58.  The Ninth
Circuit rejected the trustee’s argument that, in determining
whether the prepetition payments allowed the creditor to receive
more than it would have received in a chapter 7 case, the court
should add the prepetition payments to the amount the creditor
received on its postpetition sale of the collateral.


































































